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December 12, 2013 - Looking back at this year, we see that there was a lot of activities in the sphere of Intellectual Property Rights in Nigeria. 
From the National Agency for Food and Drug Administration and Control (NAFDAC) securing its first conviction through the Federal High Court; IP 
lawyers in Nigeria showing that they are fearless in taking anyone to court including the Trademarks, Patents and Designs Registry; the Nigerian 
Copyright Commission (NCC) securing a number of convictions on charges ranging from book to broadcast piracy; two tobacco companies 
disputing over the gold get-up of their cigarette packs; to the Musical Copyright Society Nigeria and the NCC giving IP lawyers a lot to talk and 
write about in terms of collecting societies in Nigeria. Not bad! 

As the year draws to an end, there is no better time to take a closer look at some of the intellectual property rights decisions of our courts. 

MARCH2813 

Music Copyright Society CNIG) Ltd/GTE & Ors. v. Nigerian Copyright Commission & Ors.

Suit No: FHC/UCS/1163/12 
Judgement delivered on March 18, 2013 
Honourable Justice Muhammad Nasir Yunusa 

Our theory is, that this case and its sister cases [FHC/IKJ/CC/18/2012, FHC/IKJ/CR/19/2012, FHC/IKJ/CR/20/2012, FHC/U353C/2012, FHC/U352C/2012, 
FHC/U351C/2012, FHC/UCS/478/2008, FHC/UCS/35/2008, CNU925/2011 and FHC/UCS/377/13 ... many sisters!] have become some of the most 
"famous" intellectual property disputes in Nigeria. 

Facts: On December 14, 2007, about 20 fully armed mobile policemen stormed the business premises of the MCSN without a search warrant. Two 
officials of MCSN were detained at the office of the NCC without an arrest warrant or order of court. The NCC alleged that it had relied on its 
powers to enforce the Copyright Act inclusive of the powers to enter into any premises in Nigeria without warrant, arrest and prosecute any 
suspect, inspect and seize documents relating to piracy, and generally exercise all powers and privileges of a police officer in the investigation and 
prosecution of copyright crime. According to the NCC, the MCSN was performing the functions of a collecting society without its approval, which 
is required by Nigerian law. 

Delivering the judgement on March 18, 2013, Honourable Justice Yunusa of the Federal High Court, declared that the activities of the MCSN is 
guaranteed by the Constitution of the Federal Republic of Nigeria and that the MCSN's operations are legal and constitutional. The court awarded 
damages against the NCC for 50 million Naira for what it termed "unlawful disruption and interference" in the MCSN's lawful business. 

" ... That the existence and the activities of the 1st Applicant is guaranteed under Section 40 and 44 of the Constitution and 1st Applicant's operation 

is legal and constitutional based on subsisting Order of the Court in Suit No. FHCIUCS/35/08 delivered by Justice A. Archibong reinforcing the 

Applicant's rights as guaranteed by the Constitution of the Federal Republic of Nigeria. " .. .Justice M.N. Yunusa 







without the 

option of fine 

June 11, NCC v. Jonaz Literacy Piracy Convicted and Federal High 

2013 OzoFHC/U152C/13 sentenced to Court, Lagos 

�hree (3) months 

imprisonment 

without the 

option of fine 

June 18, NCC v. Emmanuel Literacy Piracy Convicted and Federal High 

2013 OguduFHC/U181C/13 sentenced to Court, Lagos 

�hree (3) months 

imprisonment or 

a fine of 

N10,000 

June 18, NCC v. Nwali Book Piracy Convicted and Federal High 

2013 �undayFHC/U153C/13 sentenced to Court, Lagos 

N300 fine. 

June 19, NCC v. Emordi Henry Broadcast Piracy Convicted and Federal High 

2013 ChukwumaFHC/ABJ/CR/90/13 sentenced to Court, Abuja 

N10,000 

Undoubtedly, it is encouraging to see cases that indicate growth in IP enforcement and prosecution in Nigeria. Now we wait to see what 2014 

holds. 

This article is intended to provide general information about the subject matter. Professional legal advice should be sought about specific 

circumstances. 
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